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FCC ID: QYT-4120



NORTHWEST EMC, INC.
22975 NW Evergreen Parkway, Suite 400
Hillsboro, OR 97124

August 5, 2003
Dear Application Examiner:

On behalf of IDMicro, Northwest EMC Inc is submitting this application for the
certification of IDMicro’s 4120 Interrogator transmitter, FCC ID: QY T-4120. It operates
from 2403.4 — 2480.2 MHz (center frequency to center frequency), with a peak
conducted output power of 631 mW. It isahybrid spread spectrum transmitter that
utilizes both frequency hopping and direct sequence modulation techniques. 1t will be
used as the interrogator for an RF ID tag system.

Please note that this is the exact same device that was previously certified by Micron
Comunications Inc (FCC ID: LC6-4120, original grant date 6/16/1998). Micron licensed
this device to IDMicro (see attachment) who is now seeking authorization using the same
technical exhibits provided with the original Micron filing. Because of the age of the
Micron application, the FCC no longer has records to access, so a change of FCC ID per
2.933(b) was not possible. (see attached email thread with the FCC). Every effort has
been made to provide the original filings and Class 11 filings that were made by Micron,
plus the new FCC ID label, user manual, and photos for this application. All the items
required per 2.1033 have been provided.

The technical reports and exhibits demonstrate compliance with FCC rules 47 CFR
15.247 and FCC 97-114.

Y our effortsin reviewing this application are greatly appreciated.

Best regards,

mu. ey

Greg Kiemel, Director of Engineering
Northwest EMC, Inc.



EMAIL THREAD with FCC to Determine Authorization Process

Ret ur n- Pat h: <RFABI NA@ cc. gov>

Date: Fri, 11 Jul 2003 17:37:00 -0400
From "Rich Fabi na" <RFABI NA@ cc. gov>
To: <gki enel @went. conp

You coul d have answered this question yourself by going to our Wbsite
to see if there are exhibits left to refer to.

Unfortunate there are none there. Your client seens to be caught
bet ween a rock and a hard pl ace.

We have no records to refer to so you cannot issue a grant wi thout a
new aut horization that requires all information listed in Section
2.1033 of the FCC Rul es.

Sorry |'mnot nuch hel p.
Ri ch

>>> Greg Kienel 07/10/03 12: 15PM >>>
Ri ch,

The subject application is FCC ID: LC6-4120. It was originally granted
on 06/16/1998. Per item#2 in your email below, do you still have
records left to reference?

If not, then it is ny understanding fromyour enail that an origina
application nust be filed, including the information the applicant is
not able to produce ( schematics, frequency bl ock diagram and
operational description). In which case, we would not be able to grant
certification.

If you do have records left to reference, then it is ny understanding
fromyour enmail that the application nay be handled by a TCB as a
change in FCC ID nunmber. W need to reference Section 2.933(b) of the
FCC Rules for the info required. In addition the 2.933(b) info, the
applicant will need a photo or drawi ng of the new FCC I D | abel

| appreciate your help with this matter. Thank you for the
clarification.

Best regards,

Greg Kienel
Nort hwest EMC, |nc.

At 04:59 PM 7/2/2003 -0400, you wote:

>3 egq,

>

>Thi s application may be handled by a TCB as a change in FCC | D nunber
with the

>fol |l owi ng two exceptions:

>(1) If the grant for the original Mcron device was issued before
August 1,



>1996, you will have to subnmit evidence of conpliance with the RF
safety limts

>in addition to the info required by 2.933(b) of the Rules. If this is
t he

>case, the current TCB exclusion list will tell you if a TCB can do
this

>application or not.

>(2) If the grant is older than 5 years, we have no records left to
ref erence

>for the grant of a similar device. If this is the case, an origina
>application nust be filed. This will require everything listed in
Secti on

>2.1033(b) of the Rules for a new FCC ID. See the current TCB excl usion
list

>to see if a TCB can grant this application

>

> f a change in FCC ID may be filed despite the above conditions, see
Section

>2.933(b) of the FCC Rules for the info required. In addition the
2.933(b)

> nfo, you will need a photo or drawing of the FCC ID | abel for this
new

>devi ce.

>

>l trust that this has responded to this inquiry.
>

>Ri ch Fabi na

>

>

> >>> Greg Kienel 07/01/03 01: 13PM >>>

>Ri ch,

>

>An applicant is seeking FCC certification of a RFID tag interrogator
t hat

>was previously certified by Mcron Conmuni cations, Inc. Mcron
>Comuni cations no | onger manufacturers the device but has |icensed the
>product to the applicant.

>

>In lieu of the required schematics, frequency bl ock diagram and
>operational description exhibits, the applicant subnmitted a copy of
their

>Technol ogy License Agreenent with Mcron. Apparently, Mcron
>Communi cations was a subsidiary that no | onger exists. According to
t he

>applicant, there is no way to get the schematics, frequency bl ock

di agram

>and operational description fromMcron. They can only show t he
license

>agreenment as evidence that the product is the sanme as the one
originally

>granted to M cron Comuni cati ons.

>

>As a TCB, can we accept this License Agreenent in |lieu of the
schemati cs,

>f requency bl ock di agram and operational description exhibits? Wuld
you

>rather we direct the applicant to file this application with the



>FCC? Thank you for your attention to this matter.
>

>Best regards,

>

>CGreg Kienel, Director of Engineering
>Nor t hwest EMC, | nc.

>22975 NW Ever green Pkwy., #400

>Hi | | sboro, Oregon 97124

>

>Mai n: 888- 364- 2378

>Fax: 503-844- 3826

> WWW. hwent. com

>
>Direct: 503-943-3126
>Emai | : gki emrel @went. com

>



Aug-11-99 11:10P

Noutpntes—"

CONSENT TO ASSIGNMENT

THIS CONSENT 15 made and entered into this _~°" day of S ptec e - | 1699,
by and between MICRON COMMUNICATIONS, INC., an Idaho corporation (hereinafler
referred o as “Micron™), and IDmicro, LLC, a Washington limited liability company who has
been granted a license by Micron pursuant to a Technology License Agreement (hereinafler
referred to as “Licensee™). For and in consideration of the following benefits, 1t 1s hereby agresd
as foliows:

[ Prioc Agrcement:  The parties hereto have entered into a Technelogy License
Agreement daled Aw/-\, st 2 L1999, (the “Agreement”™ herein). Pursuant to the
rerms of Section 9.6 of the Agreement, Licensce is prohibited from assigning any of its rights,
interests or obligations under the Agreement without the prior written consent of Micron.

“¥

2. ‘ormation of Licenses:  Licensce has previously been formed as a Washington
limited Hability company. Licensee has determined that it may now be in its best business
Interests to convert (0 an entity organized as a corporation pursuant (o Washington law.

3. Consent 10 Assignment:  Micron does hereby consent to Licensee’s assignment
of all of 1ts nghts, mterests and cbligations under the Agreement to a successor entity organized
as a corporation under Washingion law. For purposes of this Assignment, the term “successor
entity” shall be defined as a corporation formed under Washigton law wheremn the identity of
the corporation’s shareholders as of the effective date of its orgamization 1s identical to the
idenuty of the limited Hability company’s members as of that same date; provided, however, that
nothing hercin shall restrict or prohibit the corporate entity to change or alter shareholder
interests, or the rights and interests of sharcholders, after formation of the corporate entity,

IN WITNESS WHEREQF, the partics hereto have executed this Consent as of the day
and vear first written above.

MICRON COMMUNICATIONS, INC IDmicro, LLC
7 7
By%{« R By W{f{l}’h}" WA

¥

fts L/ ;/‘ TS A o F s {13 yambé? {«»‘{




TECHNOLOGY LICENSE AGREEMENT

THIS TECHNOLOGY LICENSE AGREEMENT (1his “Agreement”) is effectiv

as of ot b 1999 (the “Effective Date™) by and between \IICR()!
COMMUNIC ATIOV‘S I\C.. an Idaho wrpomt‘on with offices located ar 3176 South
Denver Way, ;)(1\5&.. Idaho §3703 ("Micron™) and Idmicro. L.L.(‘.‘ a Washington linuted

wbiliny mmnmt 0'1 with offices at 1019 Pacific Avenue, 137 Floor. Tacoma, Washington
8402 {"Licens

;,

WHEREAS, Micron is the owner of certain Technology Righis, as hereinafier
detined, which were develcped by and/or Anqulrea by Micron;

WHEREAS, Licensee desires to acquire the right to develop, manufacture and seil
RFID devices comprised in part of the Technoiogy Rights pursuant to the terms and
conditions set forth in this Agreement;

NOW. THEREFORE. in consideration of the muwal covenans and promises set
forth herem, the p&mes agree as Ioi%oms:

1. DEFINITIONS

Affiliate” of a party shall mean any person. parmership. corporation or
other entity n which such party directly or indirectly owns or controis moere than a 30%
ownership interest.

1.2 “Licensed Product” shall mean any produc: the 'mmufac*urf“ use, sale.
import or offer for sale of which by or on behalf of Licenses would either: (i) but for the
licenses granted in this Agresment. infringe any of the Technology Rzzms. or (113 disciose
or otherwise uulize any of the Technology Rights.

1.3 “NviicroStamp Device" shall mean any radio frequency communication

duw‘ developed. manufactured and/or sold by or on behalf of Micron prior to the date of

his Agreement under the “MicroStamp™ trademarX. including without limitation any such
wnervogator, ransponder. integrated circuit or similar device.

1.4 “Net Sales” shall mean the gross proceeds act uail\f recoved by Licenses
and/or its Affiliaters) with Tespect to sales of Lme:.m Product wo third parties {exciuding
sales by Licenses or its Affiliatets) 1o Licensee or its Affiliate(s) other than for end usel.
less: (1) freight packaging, handling or other :,s%:ipmuh expenses: (i} sales. use. value-

l
- e
added, excise and other wxes: (1) insurance; (ivy customs duties and other zov
i /)y cash. trade or quantity discounts: and (vi) returns. crediis or repiacements.

©
3
£
O3
']
i
-

1.3 “Technology Rights” shall mean Micron’s rights in (i) any information.
know-how, technologv. process, procedure. composition, device, method. for“nui*
protocel, technique. software. design. drawing or data exisiing on the date hereol an
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relating to the manufacture or use of any MicroStamp Device. expressly including. without
Hmitation, the copyrighted communication pmtocoi used by any MicroStamp Device or
any derivative work of such communication protocol. and (ii} anv information or
discoveries covered by patents andsor patent appiications whether domestic or foreign, and
all divisions. continuations-in-part. reissues, reexaminations or extensions Lherewf and any
letiers patent that issue thereon. which relate to the manufacture, use or suie of anv

MicroStamp Device. The Technology Rights shall not inciude any right of Micron in or to
any trademark.
2 LICENSE

21 Micren hereby grants 1o Licensee a rovalty-bearing, non-exclusive, non-

ransterabie license under the Technology Rights (without right t¢ sublicense) o make,
have made. use, market, distribute. export. sell. offer for sale or otherwise dispose of
Licensed Preducts; provided, however, that Licensee’s “have made”™ rights granted herein
shall be conditioned upon the third party manufacturer: (i) using Licensee’s design.
specifications and/or other working drawings as developed by or for Licensee, or extracted
or dertved from the Technology Rights: and 0 mwﬂ""g such Licensed Producws under
Licensee’s rademarks and/or tradenames as specified by Licensee,

2.2 Licenser shall have the right 1o extend the license granted herem 10 anv

Affiliate provided that such Affiliate consents to be bound by this Agrzement 1o the same
extent as Licenses,

3. ROYALTIES
RN With respect to sales by Licensee of Licensed Product, Licensee shall pay to
Micron a rovalty of five percent (3%) of Net Sales.

-~

i

The rovalties payable under this Agreement shall be due and pavabie thirty
(30) days after the end of auu‘z calendar quarter for Net Sales received during such calendar
quarter. A written statement shall be submirted with each rovalty payment setting forth the
total amount of Net Sales made and sold hereunder dunng the preceding guarter and the
rovaities due thereon. All menies due hereunder shall be paid in United States doilars.
Computation of the amount of currency equivalent o United States dollars shall be made
at the rate of exchange published m the Wall Street Journai on the last business dav of the
guarier tn which the rovalty was camed.

cords {or the “*m“(*ce of

€0

2 Licensee shall keep complere. rue and accurate re
showing the dervation of all rovalties pavable under tius Kg,e’rc% Lict
maintain such records for a period of at least four (4) vears following the end of the
calendar vear to which they pertain.  Micron shall have the rgm 1o inspect such records
upon five business davs’ prior written notice. during Licensee’s reguiar business hours. for
the purpose of verifying such quarterly statements. Micron shall bear the expenses of any
such inspection uniess the inspection reveals that less than ninetv percent (90 of the

rovalties due hereunder were reported for the period heing inspected. in which case. in

[&3 -
3

b

&
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g
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addition 1o Micron's other remedies therefor, Licensee shall reimburse Micron for the
expenses of such inspection.

4. TECHNICAL INFORMATION

4.1 Within 30 davs afier the Effective Date, Micron shall provide Licenses with
the technical informaten listed on Exhibit A, which is attached hereto and made a part

hereof. to the extent that such informaten is readily available \,mmn in electronic or
written form and has not previously been delivered to Licensee (hereinatier collecuvely
referred to as the “Technical Information™.  Licensee acknowledges that "i""*“
TECHNICAL INFORMATION PROVIDED PURSUANT TO THIS AGREEMENT
PROVIDED AS IS AND WITEBOUT WARRANTY OF ANY KIND, AND THA
MICRON  EXPRESSLY  DISCLAIMS  ANY  IMPLIED WARRANTY OF
MERCHANTARILITY OR FITNESS FOR A PARTICULAR PURPOSE WIiTH
RESPECT TO ANY TECHNICAL INFORMATION. Licensee further acknowledges that
Micron is not obligated to provide any technical support in connection with the Technical
Information provided or the rights granted pursuant to this Agreement.

3. REPRESENTATIONS AND WARRANTIES

3 VMICRON MAKES NO WARRANTY OR REPRESENTATION THAT
THE UTILIZATION OF INFORMATION RECEIVED FROM MICRON ‘fﬁf?.i,i. NOT
INFRINGE PATENTS OR OTHER RIGHTS OWNED BY ANY THIRD PARTY. IN
ADDITION. MICRON MAKES NO WARRANTY OR REPRESENTATION AS TO
THE VALIDITY OR SCOPE OF ANY PATENT UNDER WHICH A LICENSE S
GRANTED.

5.2 Nothing in this Agreement shall be construed as: (1) a requirement that any
party shall file anv patent application. secure any patent, or maintain any patent in foree: or
{ii) am obligation o bring or prosecute actions or suits against third parties for infringement
of any patent or other right: or {iiiy a grant by any party by impiication. esteppel. or
otherwise, of any license or cther right under patents of the other party other than the
Technology Righis. Except as otherwise provided in this Agreement. THE RIGHTS
GRANTED HEREIN ARE PROVIDED AS 1S. AND NO PARTY MAKES ANY
REPRESENTATIONS OR EXTENDS ANY WARRANTIES OF ANY KIND, EITHER
EXPRESS OR IMPLIED. \( LUDING BUT NOT LIMITED TO WARRANTIES OF
FITNESS FOR A PARTICULAR PURPOSE OR OF MERCHANTABILITY OR
OTHERWISE., OR ASSU \11‘:5 ANY RESPONSIBILITIES WHATSOEVER WITH
RESPECT TO THE MANUFACTURE, USE, SALE, OR OTHER DISPOSITION BY
ANY OTHER PARTY OR I'TS CUSTOMERS OF ’*"?()DI'Z""“ INCORPORATING OR
MADE BY USE  OF  ANY INFORMATION, INCLUDING TECHENICAL

INFORMATION LICENSED UNDER THIS & GRE;:\IE\:
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o. LIMITATION OF LIABILITY

(3 I \EOT‘W THSTANDING  ANYTHING TO  THE  CONTRARY
CONTAINED HEREIN. NO PARTY SHALL BE LIABLE TO ANY OTHER PARTY
FOR .—\,\ Y INDIRECT. INCIDENTAL OR  CONSEQUENTIAL  DAMAGES
INCLUDING LOST PROFITS., LOST GOCDWILL., AND LOSS OF UShH
S SSTAINED OR INCURRED BY ANY ENTITY IN CONNECTION WITH THIS
ACREEMENT,
7. CONFIDENTIALITY

S Licensee shail not copy. reproduce. disclose, or disseminate, in whoie or in
part. in public or in private, any Confidendal Information of Micron acquired during the
term of this Agreement: provided. however, that Licensee may disclose Confidential
[nformation to third parties as necessary 0 allow Licensee to perform in accordance with
this Agreement so long as each such disclosure is pursuant to a confidentiality agreement
signed by such third party that inciudes Micron as a third party beneficiary and restricts
such third party from copying, reproducing, disclosing or disseminating such (“anﬁdevztmi
iuommm,r: on terms consistent with those contained in this Agreement. “Uonfidential
Information” shall mean all informaton marked w indicate 1t is confidential at 'fiz*f time of

[ 4N

disclosure i1 the ("a‘im’;de:uiai Information is m writing, or verbally indicated 1o be-

confidenuial at the time of disclosure and thereatter summarized and marked to indicate 1t
is confidential in a written memorandum defivered to Licensee within thirty (30) dayvs of
disclosure if the Confidenual Information is disclosed in any manner other than i writing.
Confidential Information shall not include any information which: (1) was known or
developed by Licensee independently prior to the disclosure by Micron: (ii) is or becomes
availabie to the public through no breach of this Agreement: (i1} is lawfully obtained from
a third party without anv restriction and without any breach of this Agreement or any other
agreement: (iv) is disclosed, exchanged or transmitted atier the expiraticn or termination of
this Agreement; or {iv) is required by law to be disclosed in response to a valid order of a
court of competent jurisdiction or authorized government agency. provided Micron
receives adeguate notice to allow it 1o request a protective order and Licensee reasonably
cooperates with Micron's efforts to recetve a protecuve order.

7.2 Licenser agrees that it will handle the Confidential Information of \vlicm
and protect it from unauthorized use, dissemination, or disclosure during and after the tem
of this Agreement with the same degres of care that it uses © handle and protect 118 own
Confidential Informarion, but will use no less than a reasonable degree of care. Licensee
will netther use nor allew others 1o use any 3t the Contidential Information of Micron for
any purpose or In any instance other than as provided within this Agresment or as
specifically approved in writing in advance by an officer of Micron, Al Contidential
{nformation provided w Licensee shall immediately be returned to Z\ixcmn when o
mstructed by Micren or upon the expiration or termunation of tis Agreement. except that
Licenses mav retain in the office of its legal counsel one copy of the copied Confidential
Information for record purposes oniv.

TECHNOLOGY LICENSE AGREEMENT -4




8. TERM AND TERMINATION

8.1 This Agreement shail be effective for the period beginning on the Effecuve
Date and continuing until the later of 1) ten (1) vears after the Effective Date: or (1) the
expiration of the last patent. if any. to expire under the Technology Rights, unless this
Agreement is earlier ter‘nxna{cu as prowded herein. '

8.2 Micron may, without prejudice to any other rights or remedies, terminate
this Agresment by giving a written notice 0 Licensee. if any of the following evenis
should oceur:

{1 Licensee fails to make anv payment to Micron when due under this

Agreement and such failure continues for more than fourteen (14) days after receipt of a
written notice from Micron specifying the default;

{i1) Licensee fails to perform any other provision of this Agreement, which
failure remains uncorrected for more than thirty (30) days after receipt of a written notice
from Micron speciiving the default:

(i) License s a petition in bankruptey. or a petition in bankruptey is filed
amst 1t or 1 !:cwmu ins‘ vent. bankrupt. or a makes a general assignment for th
fit of ereditors, or goes into liquidation or receyvership: or

d
e

{ivi  Licensee ceases or threatens (o cease Lo carry on business or disposes of the
whole or any substantial part ot its undertakings or its assels ex cepl pursuant 1o a merger or
acqumuun.

8.3 Upon termination of this Agreement for anyv cause. nothing herein shall be
construed to release either party of any obligation matured prior 1o the &f ;u.xivc date of
such termination. Licensee may, after the effective date of such termination, seil all
Licensed Product that it mayv have on hand at the date of termination. provided that it pays
eamed rovalty thereon as provided in this Agreement.

§.4  The provisions herein (such as Sections 2, 5.6, 7. and 9) that are reasonably
necessary o effectuate the express purpose of this Ayreement even afler the expiration or
termination of this Agreement shall survive the expiration or earlier termination of ‘hi*
Agreement unti such time that the provisions are no longer necessary to effectuate
purpose and intent of this Agreement.

9. MISCELLANEOUS

9.1 Choige of Law and Forum. The validity, interpretation and performance of
this Agreement shail be governed by and construed in accordance with the laws of the
State of Idaho and the United States of America, without giving effect to conflict of laws
rules. Each party hereto waives personai Junisdiction and submits itseif to the junisdiction

ECHNQLOGY LICENSE AGREEMENT - 3




and venue of the state and federal courts of the State of dahv for the purposes of enforcing
any provision of this Agreement.

b2 Lonstruction. The language in this k\g\‘wn'u:m shall be construed according
o s normal and usual meamng, and not strictly for or against either party 0 this

Agreament. regardless of the party who drafted this Agreement.

=

9.3 Independent Contractors.  The parties shall maintun the relations ship of

i

mdependent contractors for the purpose of {ulfilling their obligations under this
Agra ment. Nothing contained in this Agreement shall be deemed to constitute any party
the parmer, legui representative, agent. or emploves of any other. [1 is not the intention of

the parties to create, nor shall this Agreement he construed 1o create. any commercial or
other partnersinp. In particular, no party accepts any obligation to disclose anv customer or
market data 1o any other. No party, nor any of its emplovees. shall have any authority w
act for or 1o assume any obligation or responstbility on behalf of anv other party

94 Notce. Any notice, communication or statement relating 1o this Agreement
shall be in writing and addressed w the party at the address set forth below or 1o such other
address as a ;mm may specity by notice o the other parties. Such rotices and
communtcations shall be effective (4 ag‘a}ﬂ deitvery in person: %zz five dave after mading
by cernfied or registered mail, return recsipt 2 ‘ﬂeczc and posiage prepawd; (i) nwo
business davs am:r depositing with a c:smmuz‘mi overnight camer which pqucv written
verification of delivery: or {iv) upon ventied ransmittal by facsimile transaussion.

To Micron at To Licensee at

Micron Communicatons. Inc. idmic*‘o LLC

P - wif e
3176 S Denver Way 1019 Paciiic ~\ enue, {37 Floor
Baise, D 83708 Tacoma, WA 48402
Telephone: fZZ'J«‘ﬁ) 333-7313 Telephone: (233) 396-1474

Astenuon: President Attention: President
2

Facsunitler (208 333.7302 Facsimile: (2335 206.1478

T

A xmcm General Counsel
Facsimile: (208 3684340

G.3 Modifcanow Amendment.  No moedification of, or amesdment to. this

Agreement shail be effective unless i writing signed by ali parties. This Aureement shall

LIS e areenmig

not be suppiemented or modified by any course of dealing or other trade u 1sage.

9.6 Assignment. l ceptas otherwise stated in Section 2.2 hereto, no party may
assign. transier. lice Ts€ arw of its rights or obiigations under this Agreement
without the prior, written consent of the other party in cach instance: provided. however,
that Micron may assign this Agreement to its parent company, Micron Technology. Inc.,
without obraining such consent. Subject o zhu foregoing resirctions. this Agreement will
bind and benefit the parties and their successors and assigns.

TECHNOLOGY LICENSE AGREEMENT - 6




§.7  Walver. Any waiver of any kind by a party of a breach of this Agreement
must be in writing, shall be effective only to the extent set forth in such writing and shall
not operate or be construed as a waiver of any subsequent breach. Any delay or cmission
In exercising any right, power or remedy pursuant o a breach or default by a party shall
not impair any right. power or remedy either party may have with respect © a future
breach or default

S
7

3. Severabilitv. If it 1s determined bv a cours of competent jurisdiction as pant
of a fnal. nonappealable ruling, govemment acuon or binding arbiration that any
provision of this Agreement {or part thereof) 15 invalid, jllegai. or otherwise unenforceabie
in any jurisdiction. such provision shall be enforced in such jurisdiction as nearly as
possible in accordance with the stated intention of the partes. whiie the remainder of this
Agreement shall remain in full force and effect and bind the parties according 0 (s terms,
and any such determination shall not invalidate or render unenforceable such provision in
any other jurisdiction. To the extent any provision {or part thereof) cannot be enforced in
accordance with the stated intentions of the parties, such provision (or part thereof) shall be
deemned not 1o be a part of this Agreemenu provided that in such event the parties shall use
their best efforts 1w negotiate, in good faith. a substitute. vaiid and enforceabie provision
which most nearly effects the par des’ intent in entering nto this Agresment.

6.9  Force Majeurs. If the performance of this Agreement or any obligation
hereunder is prevented, resuicted or interfered with by reason of any cause beyond the
reasonable contrel of the atfected party, including without lmitauon fire, flood,
earthquake, explosion or other casuaity or accident. strikes or labor disputes, mability to
procure or obiain delivery of parts, supplies or power, war or other viclence, any law,
order, prociamation. regulaton, ordinance, demand or requirement of any govemmental
agency, or any other act or condition, upon giving prompt notice to the other party, the
affected party shall be excused from such performance; provided. however. that the party
so affected shall ke all reasonable steps 1o avowd or remove such cause of
nonperformance and shail resume performance hereunder with dispaich whenever such
causes are removed.

910 Aucmev’s Fees. The prevailing party to any ltgation or other proce edings
arising out of this Agresment shall be endtled o recover its reasonable attornevs’ fees and
costs from the other partv(ies).

511 Headings. All headings heretn are for convenience only and are in no way
to be construed as part of this Agreement or as a Hmitatdon of the scope of the partcular
sections or provisions w which they refer,

9,12 Contacting Capacity. The undersigned signatories hereto state, warrant.
and represent that they: (i) are of sound mind; (i) are of lawi contracting age: {iii) are
dulv authorized by their respective company to execute this Agreement and to act on
behalf of the company by which they are authorized: (iv) have read and under smmi the
provisions of this Agreement; (v) have executed this Agreement (reely and without duress:
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and incorporated herein, sets forth the entire agreement and understanding of

and (vi) are not actng upon any representations made by the other party or anyone
representing the other party except those representations expressiy made herein.

0.13  Entire Agresment. This Agreement, including Exhibit A attached hereto

{ the parties

with respect 1o the subject macer hereof and merges all prior understandings (whether
written, verbal or implied) with respect thereto.

=

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be
executed by their duly authorized representatives to be effective on the Effecuve Date.

MICRON COMMUNICATIONS, INC. IDMICRO, L.L.C,

Wi L T By ﬂ‘wf},wﬁd
vi

yzvd v
Name: ! g A S T Name:
NP RN R { LA Gregory M, Stewart
TIPS . H : M .
Title: i “;& iF Title: Manager
Yate: { i N v e Yate:
R S N R L L Date August 30, 1999

-
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Exhibit A

List of Technical Information

Technology for production of 4120 interTogator, including:
o list of suppiiers
o bill of matertals
s product manuails

Technology for production of MicroStamp integrated circuits
e schematics
» clectronic lavout database
e test program
o available documentation

Technology for design of transponders. including
» 1ag design schematics
o list of suppliers
» Dill of matenais
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