
June 29, 1999 
         31030/4-3-4 
          1300C2  
Mr. David E. Hilliard, Esq. 
Wiley, Rein & Fielding 
1776 K Street, N.W.  
Washington, DC 20006  
 
Dear Mr. Hilliard:  
 
This is in response to the petition for waiver of Part 15 of the Commission's rules, filed on 
February 2, 1998, on behalf of Time Domain Corporation ("Time Domain"), to permit the 
authorization of an ultra-wideband system that will be used either as a covert communications 
system or to detect persons in a building environment.  These systems will have an extremely 
wide bandwidth with a center frequency located near 2000 MHz. 
 
Specifically, you request a waiver of the prohibition against operation within the restricted 
frequency bands listed in 47 CFR § 15.205(a) and of the application of a pulse desensitization 
factor for measurements below 1000 MHz as required by 47 CFR § 15.35(a).  In support of the 
waiver request, Time Domain asserts that the signals transmitted using its time modulation 
technique will comply with the general emission limits contained in 47 CFR § 15.209.  In 
addition, Time Domain asserts that the signals from its devices will appear noise-like.  
Moreover, Time Domain states that except for sales to federal agencies subject to regulation by 
the National Telecommunications and Information Administration, any equipment produced 
under this waiver request shall be sold only to law enforcement and fire fighting/emergency 
rescue entities eligible for licensing on the public safety pool frequencies as set forth in Part 90 
of the Commission's Rules.   
 
Time Domain also states that it shall maintain records of all entities to whom the equipment 
produced under the waiver request is sold and will promptly make those records available to the 
Commission upon request.  Further, Time Domain states that operation of any equipment 
produced under this waiver will be subject to 47 CFR § 15.5, which among other things, require 
that such equipment accept any interference from and not interfere with any authorized radio 
service.  As additional support for its waiver request, Time Domain indicates that the waiver 
should be limited to production of 2,500 units of its ultra-wideband system which will be divided 
among communication and radar systems and these systems will be widely dispersed among the 
United States and will be used intermittently.  Finally, Time Domain states that even if all 2,500 
units were to operate at the same time the total emitted power throughout the entire United States 
would be less than 5 watts. 
 
As the frequencies that will be used include several frequency bands allocated to the U.S. 
Government, we coordinated the waiver request with the National Telecommunications and 
Information Administration ("NTIA").  On June 15, 1999, NTIA informed us that the waivers 
can be granted with certain conditions.  A copy of the NTIA letter and attachment setting forth 
the conditions is enclosed. 
 
It is a well-established principle that the Commission will waive its rules only if it determines, 



after careful consideration of all pertinent factors, that such a grant would serve the public 
interest without undermining the policy which the rule in question is intended to serve.  See 
WAIT Radio v FCC, 418 F.2d 1153, 1157 (D.C. Cir. 1969).  In discussing the treatment of 
requests for waivers of established rules, the court in WAIT Radio emphasized that the agency's 
discretion in applying general rules is intimately linked to the existence of "a safety valve 
procedure" to permit consideration of an application for exemption based upon special 
circumstances.  Id.  Indeed, the court considered a rule most likely to be undercut if it does not 
take into account "considerations of hardship, equity, or more effective implementation of 
overall policy...."  Id. at 1159. 
 
After careful consideration we believe that the requested waiver will serve the public interest by 
allowing Time Domain to supply to police departments with a communications system that will 
provide law enforcement officers with a means of covert communication.  Additionally, we 
believe that the requested waiver will serve the public interest by allowing Time Domain to 
provide radar systems that will enable fire and rescue departments to provide a system to their 
personnel to determine the location of persons inside damaged, burning or smoke filled 
buildings.  Further, based upon the conditions specified in the waiver request, we believe that 
there is a low probability that harmful interference will be caused by these systems.  Preventing 
interference to other radio services is the primary purpose of the standards in Part 15.  Thus, it 
does not appear that the requested waiver would undermine the policy of our rules.  Moreover, 
we believe that a limited waiver of our rules would, in this particular instance, be in the public 
interest because it will afford a real-world test of a new technology.  The results of this test will 
create a record that will aid the Commission in making decisions regarding allowing ultra-
wideband applications on a broader scale. 
 
We wish to emphasize that grant of this waiver request does not in any way imply that the 
Commission's rules will be amended to provide for the authorization and use of ultra-wideband 
devices.  Nor should it be deemed in any way to prejudge the Commission's consideration of the 
issues involving the operation of ultra-wideband devices in any inquiry or rule making 
proceeding. 
 
Accordingly, under the authority contained in Sections 0.31(i) and 0.241(a) of the Commission's 
regulations, 47 CFR §§ 0.31(i) and 0.241(a), a waiver is hereby granted to Time Domain 
Corporation to permit it to market the ultra-wideband communications and radar systems 
described in its petition.  The waiver is subject to the following conditions: 
 
1) The marketing of transmitters under this waiver shall not exceed 2,500 units.  The waiver 

is granted for a period of four years.  However, the cessation of marketing could be 
required at an earlier date should the Commission find that these radar systems cause 
harmful interference to other radio services.  In addition, an earlier cutoff date could also 
be required if changes are made to the Commission's regulations following the 
completion of any rule making proceeding.    

 
2) A grant of certification must be obtained for the equipment, demonstrating compliance 

with the general emission limits in § 15.209 as well as other applicable rule sections in 
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Part 15, before marketing can begin.  The provisions of § 15.35(a) requiring the 
application of a pulse desensitization factor for measurements are waived and do not 
apply to this equipment. 

 
3) Operation of equipment marketed under this waiver is subject to Section 15.5 of the 

Commission's Rules.  Any operation shall not interfere with authorized radio services; 
operations shall accept any interference that may be received, including interference that 
may adversely affect the operation of the units authorized under the waiver.  No user of 
the equipment sold under the waiver shall be deemed to have any vested right to any part 
of the RF spectrum employed by the equipment. 

 
4) Except for sales to federal agencies subject to regulation by the National 

Telecommunication and Information Administration, the equipment will be sold only to 
law enforcement and fire fighting/emergency rescue entities eligible for licensing on the 
public safety pool frequencies set forth in part 90 of the Commission's Rules. 

 
5) Time Domain Corporation is required to maintain and make available to the Commission, 

promptly upon request, records of all sales of equipment marketed under this waiver 
request.  The records must include the name and address of the entity that purchased the 
equipment.  

 
6) The design and operation of the equipment shall comply with the conditions stipulated in 

the request for waiver and users of the equipment are required to maintain a log of 
operations detailing the location where the equipment was used and how long the 
equipment was operated.  

 
7) In addition to the standard labelling required under Part 15, the product shall be labelled 

with the following statement:  "This equipment is authorized under a waiver issued by the 
FCC.  If it is determined that the operation of this equipment has caused harmful 
interference to other radio operations, the operator shall immediately contact Time 
Domain Corporation at [phone number]."  

 
8) The equipment should meet the appropriate conditions stipulated in the NTIA letter of 

June 15, 1999. 
 
If you have any further questions, please contact Rodney Conway at (202) 418-2904 or at the 
address on the letterhead (Room 7-A132). 
 
       Sincerely, 
 
 
 
       Dale N. Hatfield 
       Chief  
       Office of Engineering and Technology 
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